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Long Di stance Savi ngs,

Def endant .
Filed: WMay 18, 2004

COVES NOW Maurice Gene Hand, Director of the Communications
Departnent, and Jeffrey L. Pursley, Director of the Nebraska
Uni versal Service Fund Department (collectively referred to as
“Conpl ainants”) of the Nebraska Public Service Conmi ssion
(Commi ssion) for cause against Long D stance Savings (Defendant)
and all eges as follows:

1. Pursuant to Neb. Rev. Stat. 88 75-109 and 86-122
(2002 Supplenment), the Commission is vested with
the power and authority, and is given the duty to
certificate, supervise and regul ate interexchange
carriers operating for hire in intrastate
commerce in the State of Nebraska. Further, the
Commission is enpowered to do all t hi ngs
necessary for the exercise of such power,
authority and jurisdiction. The Conmission is
further authorized by Neb. Rev. Stat. § 86-202 to
“ensure that all subscribers are protected from

t he unaut hori zed swi t chi ng of a
t el ecomruni cati ons company sel ect ed by t he
subscri ber to provi de t el ecomruni cati ons
service.”

2. Pursuant to Neb. Rev. St at . 8§ 75-156, t he
Conmi ssi on nay suspend, revoke, or anmend

certificates, and |levy sanctions or fines against
every telecomuni cati ons conpany and every person
who violates any provision of Nebraska law in
regard to t he regul ation of such
tel ecomruni cations carriers and persons, or who



fails to obey any order, decision or regulation
of the Commi ssi on.

The Conmission has the authority, pursuant to
Neb. Rev. Stat. 8§ 75-131, to investigate a party
under its jurisdiction and order a hearing on its
own notion when the Conmission believes that the
party is in violation of the law or any order of
t he Commi ssi on.

The Conmmission has authority to require all
t el ecomuni cations conpanies, as defined by Neb.
Rev. Stat. 8§ 86-322, to contribute to the Nebraska
Uni versal Service Fund nechanism established by
the Commission and to fine conpanies who act
contrary to the Nebraska Tel ecomrunications
Uni versal Service Fund Act, Conmission rules,
regul ati ons and orders. Neb. Rev. Stat. § 86-324.
See al so, Neb. Rev. Stat. § 75-156.

On January 20, 2004, the Communi cations Depart-
ment of the Conmission received notice that
Def endant was in possible violation of Nebraska
| aw, Commi ssion statutes, and Conmission O ders.
As a result of this i nvesti gati on, t he
Conmmuni cations and the Nebraska Universal Service
Fund Departments of the Comm ssion have reason to
believe that the Defendant has operated in
violation of Nebraska Law, Comm ssion rules and
Comm ssion Orders. The alleged violations are
nore fully set out in the foll ow ng paragraphs.

COUNT |

On Novenber 6, 2001, in Docket No. GC 2540, the
Certificate of Public Convenience and Necessity
held by Long Distance Savings authorizing it to
provi de i nterexchange tel econmunications services
within the State of Nebraska was revoked. A copy
of the Conmission's Order is attached hereto as
“Attachnent 1" and fully incorporated herein.

Def endant has been offering telecomunications
services for hire in the State of Nebraska
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10.

11.

12.

subsequent to the revocation of its Certificate
of Public Conveni ence and Necessity.

Def endant has, therefore, operated in violation
of Neb. Rev. Stat. § 86-128.

COUNT 11

On Novenber 24, 2001, Protel Advantage, Inc.,
d/b/a Long Distance Savings, filed an annual
report (Conpliance Filing) wth the Nebraska
Public Service Comm ssion. The Conpliance Filing

reported total, interstate and intrastate
revenues associated with the Defendant’s Nebraska
t el ecomuni cati ons operations. A copy of the

2001 Conpliance Filing is attached hereto as
“Attachnent 2" and fully incorporated herein.

Protel Advantage, Inc., does not currently and
has never hel d a Certificate of Publ i c
Conveni ence and Necessity from the Comi ssion
authorizing it to provide telecomrunications
services for hire in Nebraska.

Nei t her Protel Advantage, Inc. nor Long D stance
Savings has collected or remtted any intrastate
revenue generated by said conpanies to the
Nebr aska Uni versal Service Fund.

Long Di stance  Savi ngs has been  under an
obl i gation by virtue of t he Nebr aska
Tel ecomuni cati ons Universal Service Fund Act and
by Commi ssion Orders entered in NUSF-1 and NUSF-4
to remit a portion of its intrastate revenues to
the Nebraska Universal Service Fund of the
Commi ssi on. Al though Long Distance Savings has
operated and has had custoners within the state
of Nebraska it has not reported any of its
revenues to the Director of the Nebraska
Uni versal Service Fund. Al though Long Distance
Savi ngs has operated and has had custoners within
the state of Nebraska, it has not billed and
collected the Nebraska Universal Service Fund
surcharge consistent with state law, Comr ssion
rul es and regul ati ons and Comm ssi on orders.



13.

14.

15.

16.

17.

18.

Def endant has therefore acted in violation of
Neb. Rev. Stat. § 86-324, Neb. Adnin. Code Title

291 Chapter 10, and in violation of Comission
Orders entered in NUSF-1 and NUSF- 4.

COUNT 111

On or about October 2003, Defendant through its
| awf ul agents or assigns contacted several
busi ness subscri bers in Benkel nan, Nebraska. The
busi ness subscribers included, but were not
limted to, Kerchal Supply, New York Life, Jims
Custom Cabi nets, The Hall C oset, Top Hat Ag, H&C
Vi deo, Benkel man Pharmacy, The Ark Daycare, and
Shorzman Refrigeration. A letter dated January
22, 2004, and signed by said business subscribers
is attached hereto as “Attachnent 3" and fully
i ncor porated herein.

During the tinme frame provided in paragraph 14
above, Defendant, through its agents or assigns,
held itself out to several business subscribers
as the Benkelnman Tel ephone Conpany, a | ocal
exchange carrier authorized to provide |Iocal
t el econmuni cati ons service in Benkel man,
Nebr aska.

During said time frame, Defendant, through its
agents or assigns, fraudulently nisrepresented to
several business subscribers that it was, or was
acting upon the direction or behalf of, Benkel nan
Tel ephone Conpany, knowi ng that such information

was false, in order to induce or solicit the
subscri bers’ reliance on Def endant for t he
purpose of switching those subscribers’ 1ong

di stance service to Long Di stance Savi ngs.

During said tinme frane, Defendant did, in fact,
switch several subscribers’ |ong distance service
to Long Di stance Savi ngs.

As a consequence of the false or reckless
statenents of Defendant or its agents, said
subscri bers and Benkel man Tel ephone Conpany were
materially harnmed and suffered |osses, including
but not limted to, financial |osses as a result
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of increased long distance charges, switching
fees, and tine spent in changing service back to
their preferred |long distance carrier.

19. The processes and procedures used by Long
Di stance Savings were fraudulent and deceptive
and were in violation of the Tel ephone Consuner
Sl amming Prevention Act at Neb. Rev. Stat. § 86-

201 et seq., and the Comm ssion’s Telecomm
uni cati ons Rul es and Regul ati ons, Nebr aska
Adm nistrative Code Title 291, Chapter 5, Section
5.

20. Specifically, Long Distance Savings subnmitted a
change in sai d subscri bers “intralLATA

i nt erexchange service and interLATA interexchange

servi ce w thout obtaining:

i. Witten change aut hori zati on from t he
subscri ber;

ii. Toll-free electronic authorization placed from
the telephone nunber which is the subject of
the change of service order; or

iii. Oal authorization obtained by an independent
third party...”

in violation of Neb. Rev. Stat. 8§ 86-205.

21. Addi tionally, Long Distance Savings, by and
through its agents or assigns, used marketing
practices in violation of Neb. Rev. Stat. § 86-
210, which requires the Commssion to “ensure
that subscribers are protected from deceptive
practices in the obtaining of authorizations and
verifications required by section 86-205."

WHEREFORE, Conpl ainants pray that this Comission take the
following action including, but not Ilimted to, inposing
adm nistrative penalties on Defendant for an amunt up to, but
not exceeding, $10,000 per violation per day and up to $2
mllion dollars per violation per year consistent with Neb. Rev.
Stat. 8§ 75-156; enter an order requiring the Defendant to cease
and desist offering any and all telecommunications services for
hire in the State of Nebraska and take any and all action
consistent with state and federal |law that it deens appropriate.
A public hearing on this matter is requested.




Dated this 18'" day of My 2004.
Respectful |y Submtted,

MAURI CE GENE HAND and JEFFREY L.
PURSLEY, Conpl ai nants

BY:

Shani cee Knut son, #21833

Attorney for the Conplainants
Nebraska Public Service Conm ssion
300 The Atrium 1200 N Street

P. O. Box 94927

Li ncol n, Nebraska 68509

(402) 471-0232

VERI FI CATI ON

STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )

Maurice CGene Hand, being first duly sworn, deposes and
says that he is the duly appointed and qualified Director
of the Communications Departnment of the Nebraska Public
Service Conmission; that he is the Conplainant in the
foregoing pleading; that he has read the allegations
contained therein and understands them to be true to the
best of his know edge and beli ef.

Mauri ce Gene Hand, Conpl ai nant



Jeffrey L. Pursley, being first duly sworn, deposes
and says that he is the duly appointed and qualified
Director of the Nebraska Universal Service Fund Departnent
of the Nebraska Public Service Conm ssion; that he is the
Conpl ai nant in the foregoing pleading; that he has read the
al l egations contained therein and understands them to be
true to the best of his know edge and beli ef.

Jeffrey L. Pursl ey, Conplainant

SUBSCRI BED AND SWORN to before ne this _ day of My,

2004.

SEAL Not ary Public

CERTI FI CATE OF SERVI CE

The undersigned hereby certifies that a true and correct
copy of the foregoing COVWLAINT was nmiled postage prepaid by
US Mil to for the Defendant Long
Di stance Savi ngs at , this _____day of My,
2004.

Shani cee Knut son



NOTI CE

Pursuant to Neb. Adnmin. Code Title 291, Chapter 1,
Section 005.09, the Defendant is hereby notified that
an answer to this conplaint shall be filed with the
Nebr aska Public Service Comm ssion at 300 The Atrium
1200 N Street, P.O Box 94927, Lincoln, Nebraska
68509. The answer shall admit or deny each material
al l egation of the conplaint. The answer shall assert
any affirmative defenses which the Defendant may
assert. The answer shall be filed with the Conmi ssion
within twenty (20) days after service of the
conplaint. Except for good cause shown, failure to
answer wll be construed as an adnmission of the
all egations in the conplaint.

Failure to file an answer or to appear at the hearing
allows the Conmission to (a) imrediately enter an
order assessing a civil penalty as provided by |aw, or
(b) to proceed with the hearing and receive evidence
of the alleged violation and to assess a civil penalty
as provided by | aw

Upon failure to pay any civil penalty determined by
the Comm ssion, such civil penalty unpaid shall
constitute a debt to the State of Nebraska and be
collectible by civil action in the District Court of
Lancaster County, Nebraska.



